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Hi

The proposed reforms in my view continue to fail to address many critical issues

including:

1. The importance of PREVENTION

2. The extraordinary increase of insurance premiums for builders that are almost always
passed on to the home owner - put simply “the existing system has increased the cost for
home owners of their home by an unnecessary and entirely avoidable many thousands of
dollars...... ”

I enclose my submission of more than 2 years ago to iPart on this issue. The only thing that
appears to have changed since I made this submission is that premiums continue to rise
and avoidable defects continue to occur.

Finally, I speak with some experience in this space. Quality assurance works - the
spotlight on just one of our many clients shows that in well over 10,000 homes build NOT
ONE HOME HAS GONE TO NCAT (the only litigated claim has been a completely
unreasonable client).

As always, happy to speak to anyone anytime who genuinely wants to reduce both
defects in building, AND insurance premiums.

Rgds

As reported in Fairfax Newspapers “ifirstaid is free, our gift to everyone, and if you don't have the
app, or one of our competitor’s ... you're an idiot, “htps:/iwww.theherald com aulstory/5818466/familys-pain-inspires-first-aid-
innovation/
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recipient you must not use, disclose, copy or distribute this communication. If you have received this message in error
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1. assists IPART in making recommendations on all 4 points raised by it

2. provides answers to the following questions raised by IPART - Q1, Q2, Q4, Q5, Q6, Q7.
NB we answer “Yes" to Q9, Q10 and Q11. Note also we cannot comment at this stage on
Q3, nor Q8, although implementation of the Process significantly reduces all costs.

Preamble

1. There s a need to Refine / Estab sh an easy to access, use and understand “How to” Process for do ng bu d ng work n
NSW

2. It s not Government’s ro e to ba out consumers / bu ders do not fo ow the r ght Process!

3. When consumers/bu ders do fo ow the r ght Process they shou d be entted to get the r bu d ng work comp eted to the
requ red standard and agreed prce. Sm ary, bu ders are entted to be pad on t me for any approved work

4. The Process be ow ensures the bu der w rect fy any defects etc and f not, there shou d be suffic ent retent on to
ensure the work can be comp eted by others.

What is needed - NB many of these components a ready ex st n part or a

—_

. Cear, easy to use webs te exp a n ng each step n the Process - see be ow. It s crtca that both bu der and owner
know, fthey do not compy w th requ red procedures / due d gence they can not take advantage of any protect ons.

2. Create and ssue med a re eases and advert sements exp a n ng the Process and ts protect ons

3. Bu der star’ system for easy dent ficat on of competent bu ders

4. Trust account system to ho d depos ts and retent ons

5. Enforce comp ance - the ex stence of a "big stick” must be we pub ¢ sed. NB ncome from fines shou d hopefu y
make enforcement most y revenue neutra

6. Government to partner f need be w th pr vate sector to ensure a s mp e access b e nsurance system at a m n mum cost

to cover any shortfa on any requ red retent on etc

7. Estab sh pane of approved Bu d ng Consu tants for defect dent ficat on and QA - Government ony requ red to bear
cost to estab sh and ma nta n pane, consumer and bu der to share cost of Defect Report(s) and QA. Note many
Bu ders aready pay for groups ke Tyrre s to do QA throughout the construct on Process

8. Consder sma addton to Cert fiers author ty to enab e them to approve certan cams e.g. Fna Inspecton at ssue of
OC - aga n extra cost to be shared between consumer and bu der

Other Assumptions

1. Certfier accred tat on better managed than the current system

2. A bu dng stakeho ders need the too s to eas y access a requred bu dng nformat on. Jerry Tyrre has summar sed
th s as Educat on + Qua ty Assurance + Accountab ty + Cooperat ve Rect ficat on (where necessary) + Bg Stck =
Mnma nsurance

Goal: Fair priced quality building work as specified on time, within budget and without defects or dispute
The Process

Step 1 Prevent on through des gn

1. Ensure comp ete / accurate/comp y ng des gn and documentat on

Step 2 Prevent on through se ect on

1. Ensure easy se ect on of competent Bu der - cons der the equ va ent of the Border Force “Trusted Trader” Cert ficat on
system for bu ders (most bu ders w qua fy) and have r gorous proof of financ a and expert se for the sma number of
new bu ders etc who do not (e.g. bond / extra retent on/ nsurance - NB on y needs to be for max mum retent on amount
etc)

2. Ensure so vency of bu der - Proof of financ a capac ty to cover cost of the argest Progress C am e.g. by ndependent
Accountancy firm who s responsbe fwrong!

Step 3 Prevent on through ensur ng adequate fund ng

1. Ensure so vency of the owner/c ent - they MUST pay approved ¢ a ms on t me to the Bu der

2. Requre accurate / far progress / retent ons - the owner MUST a ways be “Ahead” unt fina payment .e. n the event of
a prob em, there must be enough “fat” for an owner to have another bu der comp ete the project. Another way of putt ng
t, s the bu d ng ndustry needs to accept a b gger retent on “gap”

Step 4 Prevent on through qua ty

1. Requ re expert QA throughout: C ass 1 - Frame and F na ; other C asses - Benchmark, Progress and F na .
2. Requ re expert competent cert ficat on

Step 5 Prevent on through contro of payments

1. Pay cams/retenton ony on comp et on of each stage - and on'y where QS / arch tect / expert approved

2. Fna Camony to be re eased when a work comp ete other than m nor ma ntenance. If n doubt a so ensure a sma
retenton s wthhe d unt m nor mantenance s done

3. Use a onger fina retenton f need be to cover any r sk e.g. where a new bu der wth m ted track record s nvo ved



Step 6 Reward success

1. Have c ear benefits ke max mum No C am Bonus f app cab e for successfu Bu ders; sma er retent ons etc

Step 7 In the very un ke y event of a D spute

1. Requre mmed ate dent ficat on of defects -ths s the crtca step n any d spute - both owner and bu der MUST agree
BEFORE the job starts on a Bu d ng Consu tant dent fy ng the defects. The Bu d ng Consu tant must be both
ndependent and competent and h s / her dec s on must be FINAL (No appea r ghts). Cons der n rare nstances the use
of Med aton to ensure a part es can have ther say wh st st focus ng on the defects st and to hand e potent a
evdentary grey areas ke varatons.......
2. Requre QA of the repars / rect ficat on work
3. Requre any unpad retent on to be odged n Government Trust account - e.g. mode on Renta Bond Board system
4. If the Bu der does not fix, then
a. a) IMMEDIATE ega acton (NCAT drectons sty e short hear ng ssung a requ red orders). If non-comp ance
b) IMMEDIATE cance aton of cense
c) IMMEDIATE w nd ng up/bankruptcy
d) IMMEDIATE rect ficat on by others
e) IMMEDIATE penates and
f) most mportanty IMMEDIATE cons stent med a re eases on these actons UNTIL Bu ders get the message
they w be pun shed IF they do bad bu d ng workif repa rs comp ete etc and the owner st refuses to pay,
then Government author sed to IMMEDIATELY pay retent on out of Trust Account
5. All the above dispute resolution / rectification must be done as quickly as possible.

Conclusion

The above Process will provide a social contract to ensure building work is done on time and budget, and in the rare instances it
is not, defects are rectified quickly. It will further limit recurrence of major failures like Mascot Towers or the Opal Towers. In return
stakeholders rights to mostly slow costly, civil claims are ABOLISHED just as the NZ accident compensation scheme has
abolished claims for personal injury in exchange for a social contract of community funded payments

My background

Over more than 40 years, | have w tnessed adopt on by Government of many schemes that at best can be summar sed as costy
to Government and users of bu ders serv ces, dfficut and s ow to nav gate (f ata ) and unab e to ensure overa bu dng qua ty
s mantaned / mproved. My exper ence nc udes:

. Lawyer (UNSW) - more than 40 years w th part cu ar exper ence n bu d ng med aton, d sputes and tgaton
. Bu dng qua ficatons (UTS) - extens ve exper ence n many construct on projects s nce 1978
. Accountancy qua fied (UNSW) - nvo ved n the financ ng and management of many construct on projects s nce 1978

. Comm tment to consumer protect on - Founded | o c of Austra a’s argest bu dng
consu tanc es (I dec are my nterest - I st retan a | -

5. Note CV ava ab e on request

S WN =

I am happy to ass st n any honorary adv sory capac ty to ensure that NSW can mp ement an affordab e that de vers qua ty
bu d ng work for a stakeho der.

P ease contact the wrter at any t me fany addtona nformaton or c ar ficaton s needed.

P ease acknow edge rece pt.

Yours s ncerey,

As reported in Fairfax Newspapers “ifirstaid is firee, our gift to everyone, and if you don't have
the app, or one of our competitor’s ... you're an idiot,” ps/mww heherald com au/s ory/5818466/familys-pain-inspires-
firs -aid-innova ion/
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