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ABOUT THE ALA 

The Australian Lawyers Alliance (ALA) is a national association of lawyers and 

other professionals dedicated to protecting and promoting justice, freedom and the 

rights of the individual.   

We promote access to justice and equality before the law for all individuals 

regardless of their wealth, position, gender, age, race or religious belief.   

We oppose oppression and discrimination and support democratic accountable 

systems of Government and an independent judiciary.   

We value immensely the right of the individual to personal autonomy in their lives 

and to equal treatment under the law. 

INTRODUCTION  

The Australian Lawyers Alliance (‘ALA’) welcomes the opportunity to provide a 

submission in response to the Government's Options paper for reforming Greenslip 

insurance in NSW: " On the road to a better CTP Scheme". 

The ALA is concerned to preserve the balance between rights of the consumer (the 

purchaser) of green slip insurance and the rights of the injured in motor vehicle 

accidents in New South Wales.  The ALA supports the long-term policy behind the 

compulsory third-party motor vehicle insurance scheme that it provides proper and 

just compensation to injured victims of motor vehicle accidents without 

supplementation by expensive and inaccessible private insurance arrangements. 

The Options paper expresses 4 key objectives directed at creating "a fairer and 

more affordable scheme for road users". The ALA supports the objectives 

expressed in the Options paper with the caveat that we do not support any measure 

that significantly deprives the more deserving victims of motor accidents of benefits, 

contributes to higher levels of realised insurer profits. 

The ALA has enthusiastically engaged with the regulator and the government in 

order to understand the issues underlying the government's call for reform of green 

slip insurance in New South Wales.  Our contribution is evidenced by our ongoing 

participation in the New South Wales CTP Fraud Taskforce. 

In this process we have collaborated closely with our legal professional colleagues, 

the Law Society of New South Wales and the New South Wales Bar Association 

most importantly in the development of the legal profession's response to the 
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emerging concern around legally represented small claims and fraud.  

The ALA has actively engaged in roundtable and group consultation with our 

professional colleagues and the insurer stakeholders with a genuine desire to reach 

a collaborative acceptable outcome.  We look forward to continuing this process in 

the coming weeks and months.   

OUR SUBMISSION 

The ALA has had the opportunity to read and consider the final submissions of the 

Law Society of New South Wales and the New South Wales Bar Association to the 

options paper.  The ALA fully endorses and supports the commentary, arguments 

and proposals put forward in both submissions. 

The ALA identifies the following as key principles or matters for consideration in this 

reform consultation: 

Current Scheme Stability 

The current New South Wales CTP scheme is stable in a number of respects, most 

notably for those with moderate and severe injury claims.  The 10% whole person 

impairment (WPI) threshold has contributed to stability, together with the year on 

year reduction in accident numbers and the increasing safety of motor vehicles. 

Scheme integrity 

Scheme integrity is an important feature in this reform process. Exaggerated and 

fraudulent claims for children too young to realistically experience nervous shock 

can and should be discouraged and deterred. The growth in legally represented 

small claims must be contained as must the practices said to have led to the 

significant rise in the numbers of such claims. 

The ALA joined with the New South Wales Bar Association and the Law Society of 

New South Wales in a proposal put to the Minister on 23 March 2016 to 

immediately address the emerging growth in legally represented small claims as a 

short term measure.  

The ALA strongly believes that a fair approach is to judge the value of a claim 

(whether it is small or large) by the economic consequences of the injury.  

The ALA supports the scheme redesign proposals now put forward by both the Bar 

and the Law Society as a means of addressing the "claims blow-out" and providing 
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a strong economic disincentive for lawyers to engage in claims harvesting 

practices. 

The ALA will work with its members to ensure that the objectives of those 

proposals, if adopted, are met. 

Timeliness 

The ALA supports the proposals put forward by the Law Society and the Bar and 

believes their implementation will substantially improve the timeliness of payments 

of benefits to claimants.  

Access to benefits 

The 10% WPI threshold for non-economic loss benefits provides a stable and 

reliable rationing mechanism.  

A whole person impairment WPI gateway is not a fair mechanism to ration access 

to economic loss. 

Retention of proper economic loss benefits for those who can prove loss of 

earnings and loss of earning capacity is essential to the social justice and fairness 

that is historically central to a CTP insurance scheme. Stripping economic benefits 

(such as was proposed under the 2013 Bill) cannot deliver a just outcome through 

the substitution of income protection insurance.  

The ALA cautions that if a reformed CTP scheme results in only minimal benefits to 

those injured on the roads, it will force those who are ineligible and cannot afford it 

onto Centrelink and Medicare.  

Benefits 

The ALA does not support a defined benefits, no fault scheme. Further, the ALA is 

concerned that priority is given to maintaining and securing economic loss benefits 

for those with economically impacting injuries.  

Fault v No fault 

The ALA believes that for all the reasons articulated fully in the detailed 

submissions of the NSW Bar Association and the Law Society of NSW, fault 

remains the best and fairest ‘rationing mechanism’ for allocation of compensation in 

the scheme.  
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First party v Third party 

The ALA cannot identify any evidence or rational basis for the argument that 

making a claim against a first party insurer will result in a better client experience as 

against a claim against a third party insurer. The ALA has found no evidence of any 

scheme anywhere in the world where privately underwritten first party CTP 

insurance sees better claims handling practices and currently exists in New South 

Wales.  The well-publicised CommInsure scandal has shown that insurers will not 

give any preferential treatment to their own customers.   

Private v Public Underwriting 

If the current scheme is retained or a hybrid model such as that put forward by the 

legal professional bodies is adopted, the Association supports the retention of 

private underwriting however with more stringent controls being placed on insurer 

profits than have occurred to date.  However, if the reform scheme results in a low 

benefit defined benefit scheme than the underwriting becomes minimal and the 

necessity for private underwriting has gone.  In such a scheme the ALA would 

support public underwriting as part of any such package.   

Expansion of the CTP scheme to cover injuries caused by vehicles not part of 

the insurance scheme (for example, bicycles)  

In light of the Government's objectives and the current issues concerning small 

claims the ALA joins with the NSW Bar Association and the Law Society of NSW in 

recommending against consideration of such expansion at this time. 

CONCLUSION  

Thank you for the opportunity to provide a response to the Options Paper.  

The ALA believes that consideration and implementation of the proposals 

promulgated jointly by the legal profession will eliminate small claims and claims 

harvesting practices. 

The ALA believes that the proposals for scheme reform put forward by the NSW 

Bar Association and the Law Society of NSW and endorsed and supported by the 

ALA will meet the key objectives of increasing the proportion of benefits provided to 

the seriously injured, providing timeliness of payments, deliver scheme integrity and 

contribute to affordability in addition to encouraging competition in the scheme.  


