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Injured Workers Support Network Submission The Review of Self-
Insurers Licensing Framework.  

The	Injured	Workers	Support	Network	welcomes	the	opportunity	to	provide	a	submission	

regarding	the	Review	of	self	Insurers	Licensing	Framework.	 

Set	up	in	2011,	The	Injured	Workers	Support	Network	is	a	not-for-profit	organisation	whose	

prime	purpose	is	to	assist	injured	workers	trying	to	navigate	the	adversarial	NSW	Workers	
Compensation	system	as	administered	by	NSW	Government.	 

Opening	Statement:	
	
The	Injured	Workers	Support	Network	acknowledges	that	there	are	significant	discrepancies	
between	 the	 53	 Self-Insurers	 within	 the	 NSW	 Workers	 Compensation	 system	 and	 any	
analysis	we	 can	 provide	 is	 hindered	 by	 these	 discrepancies.	 Some	utilise	 existing	workers	
compensation	insurers	through	contract,	others	are	grouped	together	and	inherently	form	a	
sixth	 insurer	 within	 the	 mainstream	 system.	 Others	 still	 may	 be	 totally	 independent	 or	
grouped	in	a	loose	affiliation	license.		

	
Our	membership	has	provided	us	with	anecdotal	evidence	that	Self-Insurers	poses	a	range	
of	practices	but	there	are	some	constant	themes	in	our	member’s	examples.		
	
The	first	is	a	lack	of	acknowledgement	of	the	injured	workers	rights.	This	exists	to	a	greater	
extent	than	in	the	iCare	cluster	of	insurers	(though	we	would	not	suggest	that	iCare	is	best	
practice	either).		
	
The	second	is	an	inattention	to	the	requirement	for	these	self-insured	employees	to	provide	
suitable	duties.		
	
The	 third	 is	 the	 inappropriate	 and	 unprofessional	 use	 of	 work	 capacity	 assessments	 and	
decision.	
	
The	picture	formed	through	conversations	with	our	members	is	Self-Insurers	carry	a	greater	
emphasis	on	cost	reductions	than	the	iCare	insurers.	This	emphasis	is	constantly	reflected	in	
greater	delays	for	approvals	of	treatment,	 larger	numbers	of	refusals	for	treatment,	 larger	
numbers	 of	 claims	 that	 are	 denied	 and	 greater	 rates	 of	 terminations	 6	 months	 after	
receiving	the	original	workers	compensation	claim.		
	
This	 identifies	 to	 the	 Injured	 Workers	 Support	 Network	 that	 the	 financial	 strain	 of	 Self-
Insurance	is	too	great	for	companies	to	carry	as	individual	entities	separate	from	the	larger	
workers	compensation	system.		
	
The	 Injured	 Workers	 Support	 Network	 notes	 that	 we	 have	 not	 been	 able	 to	 locate	
independent	reviews	of	the	effectiveness	of	Self-Insurers	to	achieve	rehabilitation	of	injured	
workers.		
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Injured	Workers	Support	Network	response	to	questions.	
	
STAGE	1	
	
1.1 To	 what	 extent	 are	 the	 requirements	 of	 the	 self-insurance	 licensing	 framework	
proportionate	to	any	risks	posed	by	Self-Insurers	above	and	beyond	those	posed	by	other	
employers?	Is	licensing	appropriate?	
	
The	Injured	Workers	Support	Network	believes	that	the	main	risk	of	the	Self-Insurers	have	
above	and	beyond	those	posed	by	other	employers	is	the	inherent	conflict	of	interest.	Our	
members	 have	 highlighted	 through	 examples	 of	 liability	 approvals	 and	 return	 to	 work	
decisions	 that	 Self-Insurers	 are	 disingenuous	 in	 their	 decisions	 and	 in	 some	 cases	 will	
categorically	 reject	 certain	 types	 of	 claims	 without	 reviewing	 evidence	 objectively.	 “In	
house”	decisions	seem	to	favour	the	employer	to	a	much	greater	extent	than	those	made	by	
insurers.		
	
These	 decisions	 appear	 to	 be	 aimed	 at	 a	 policy	 of	 cost	 reduction	 above	 and	 beyond	 the	
enforcement	of	the	appropriate	legislative	and	regulative	framework.		
	
Licensing	can	be	appropriate,	however	under	the	current	system	too	many	employees	risk	
becoming	injured	workers	without	compensation.	
	
1.2 What	 should	 the	 government’s	 objectives	 and	 expectations	 be	 in	 relation	 to	 self-
insurance?	How	does	this	differ	to	current	practices?	

The	 Injured	 Workers	 Support	 Network	 believes	 that	 the	 government’s	 objectives	 and	
expectations	should	be	focused	on	the	correct	application	of	the	legislative	rights	of	injured	
workers	 in	 providing	 timely	 and	 appropriate	 levels	 of	 medical	 intervention	 to	 enable	
workers	 to	 recover	 from	 their	 injury,	 adequate	 compensation	 for	 injured	 workers	 and	
returning	 injured	 workers	 back	 to	 work	 safely.	 Too	 often	 it	 seems	 that	 Self-Insurers	 are	
more	 interested	 in	 keeping	 claim	 costs	 low	 and	 forcing	 injured	 workers	 to	 leave	 their	
current	position.		

1.3 What	is	the	value	of	self-insurance	to	an	employer?	
	
The	 Injured	 Workers	 Support	 Network	 believes	 that	 the	 value	 of	 self-insurance	 to	 an	
employer	is	one	of	self-interest.	That	of	reducing	claims	costs	and	hiding	the	safety	risks	the	
employer	poses	to	their	workers.		
	
The	Injured	Workers	Support	Network	is	aware	of	only	one	Self-Insurer	who	has	utilised	its	
processes	 to	 identify	 emerging	 risks	 to	 its	 workers.	We	 are	 further	 aware	 of	 others	who	
have	no	mechanism	for	identifying	and	managing	safety	risks	to	workers.		The	capacity	to	do	
so	 has	 been	 highlighted	 to	 the	 Injured	 Workers	 Support	 Network	 as	 a	 value	 of	 Self-
Insurance.	As	this	value	is	not	being	extracted	by	Self-Insurers	it	is	evident	that	cost,	rather	
than	care	or	safety	 is	 the	driving	force	for	obtaining	Self-Insurance	status.	This	application	
evidently	disadvantages	injured	workers.		
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1.4 What	are	the	intrinsic	costs	of	being	self-insured?	
	
The	 Injured	 Workers	 Support	 Network	 has	 seen	 many	 people	 who	 were	 productive	
employees	of	 their	employer	have	 to	 leave	employment	 thereby	 taking	 their	 training	and	
knowledge	 with	 them.	 To	 compound	 this,	 many	 of	 those	 injured	 workers	 then	 find	 it	
difficult	to	gain	employment	again	and	end	up	on	social	security	benefits.	
		
1.5 How	 does	 an	 employer	 demonstrate	 its	 senior	 executive’s	 commitment	 to	 self-
insurance	and	achieving	better	outcomes	for	their	injured	workers?	
	
The	Injured	Workers	Support	Network	has	had	very	limited	evidence	that	senior	executives	
within	 Self-Insured	 companies	 have	 any	 knowledge,	 understanding	 or	 commitment	 to	
achieving	 better	 outcomes	 for	 their	 injured	 workers	 with	 one	 exception.	 This	 exception,	
from	a	senior	officer	within	one	smaller	Self-Insurer	spoke	to	the	Injured	Workers	Support	
Network	 coordinator	 about	 their	 organisations	 attempts	 to	 provide	 better	 outcomes	 to	
injured	workers	but	that	 this	commitment	was	hampered	by	the	2012	 legislative	changes,	
countering	previous	attempts	by	their	organisation	to	provide	what	they	considered	to	be	
appropriately	individualised	support	to	their	employees.		
	
The	 Injured	 Workers	 Support	 Network	 is	 also	 aware	 that	 in	 other	 larger	 Self-Insured	
companies	 the	 discussions	 regarding	 workers	 compensation	 occurs	 in	 conjunction	 with	
discussions	on	financial	liabilities.	This	is	particularly	true	of	board	and	executive	meetings.	
Any	discussion	of	better	outcomes	for	injured	workers	occurs	at	a	departmental	level	or	not	
at	all	in	these	companies.	
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STAGE	2			

Entry		
2.1	 Is	 there	 an	 appropriate	 minimum	 number	 of	 employees	 or	 another	 entry-level	
requirement	that	an	applicant	should	have	in	order	to	be	eligible	and	guarantee	being	able	
to	perform	as	a	self-insurer?	If	so,	please	explain	why.		

Given	this	system	is	currently	in	place	The	Injured	Workers	Support	Network	firmly	believes	
that	 the	 requirements	 to	 become	 a	 Self-Insurer	 should	 be	 further	 tightened	 to	 provide	
evidence	that	the	self-insurer	can	guarantee	a	greater	 level	of	support	for	 injured	workers	
that	which	is	being	currently	provided	by	the	general	scheme.		

The	 capacity	 to	 show	 evidence	 of	 this	 should	 come	 before	 any	 minimum	 number	 of	
employees.		

2.2	What	feedback	do	you	have	about	the	effectiveness	and	efficiency	of	the	licensing	entry	
requirements?		

The	 Injured	Workers	 Support	 Network	 does	 not	 believe	 it	 is	 in	 a	 position	 to	 adequately	
answer	this	question.	

2.3	What	would	define	a	self-insurer	as	a	high	performer?		

The	Injured	Workers	Support	Network	believes	that	the	definition	of	a	high	performing	self-
insurer	 should	 be	 centred	 on	 injured	workers	 receiving	 treatment	 and	 returning	 to	work	
safely	at	a	quality	above	and	beyond	that	which	is	provided	by	the	general	scheme.	

2.4	 What	 impact	 would	 a	 shorter	 or	 longer	 renewal	 period	 have	 on	 Self-Insurers,	 their	
employees	and	the	broader	system?	What	should	be	the	maximum	term	of	a	licence?		
	
The	 Injured	Workers	 Support	Network	believes	a	 shorter	 renewal	period	would	provide	a	
greater	capacity	for	oversight	and	intervention	of	the	Self-Insurers	that	currently	exists.		
	
2.5	What	would	be	 the	 impact	of	 implementing	an	open-ended	 licence	 renewal	period	 in	
NSW?		
	
The	 Injured	Workers	 Support	 Network	 does	 not	 support	 an	 open-ended	 licence	 renewal	
period,	 as	 this	 would	 decrease	 the	 capacity	 for	 oversight	 of	 Self-Insurers.	 The	 Injured	
Workers	Support	Network	believes	an	open	ended	 licence	 renewal	period	would	create	a	
situation	that	 licence	cancelations	would	be	harder	 to	obtain	and	when	that	occurred	the	
impact	 on	 injured	 workers	 would	 be	 substantially	 harder	 than	 a	 closed-ended	 licence	
renewal	period.		
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Financial		
	
2.6	What	would	be	the	benefits	of	greater	transparency	around	the	calculation	and	use	of	
licence	fees	and	levies?		
	
The	 Injured	Workers	 Support	 Network	 does	 not	 believe	 it	 is	 in	 a	 position	 to	 adequately	
answer	this	question.	

	
Claims	Management		
	
2.7	What	regulatory	changes	to	claims	management	licence	requirements	should	be	made	
to	 incentivise	 better	 injury	 prevention	 and	 return	 to	 work	 outcomes?	 Please	 state	 the	
change	and	impact.	
	
The	 Injured	 Workers	 Support	 Network	 believes	 that	 regulatory	 changes	 to	 claims	
management	license	requirements	should	not	be	the	impetus	for	injury	prevention	as	this	is	
really	a	disguised	way	of	saying	claim	cost	reduction.	Better	injury	prevention	should	not	be	
based	around	the	cost	of	claims	but	on	the	needs	of	the	workers.	
	
The	Injured	Workers	Support	Network	does	consider	the	issues	around	allowing	workers	to	
return	 to	work	as	a	major	problem.	Too	often,	 the	 Injured	Workers	 Support	Network	has	
been	told	of	cases	where	self-insured	employers	protest	that	there	are	no	adequate	suitable	
duties	 available	 for	 injured	workers	 when	 they	 are	 ready	 to	 return	 on	 suitable	 duties	 or	
hours.	This	is	despite	that	fact	that	these	employers	may	have	a	plethora	of	different	duties	
over	multiple	locations	that	could	be	considered.	The	Injured	Workers	Support	Network	has	
seen	this	especially	 in	the	finance	and	retail	areas	where	companies	are	unwilling	to	allow	
people	 to	 return	 to	 work	 unless	 it	 is	 at	 the	 injured	 workers	 current	 location,	 duties	 and	
hours.	In	some	cases,	especially	in	claims	for	bullying	and	harassment,	employers	refuse	to	
allow	the	person	who	made	the	claim	to	work	in	the	same	region	even	after	the	person	has	
returned	to	full	duties.	
	
With	reference	to	the	above,	the	Injured	Workers	Support	Network	believes:	
That	 licence	 requirements	 should	 include	 open	 reporting	 of	 return	 to	 work,	 injury	
prevention	statistics	and	the	provision	of	suitable	duties.		
	
That	Self-Insurers	 should	provide	a	 suitable	duties	policy	 including	a	 list	of	 suitable	duties	
based	on	employee	position	profiles	and	a	policy	for	training	to	ensure	injured	workers	can	
be	assisted	to	broaden	their	capacity	to	fulfil	a	wider	range	of	suitable	duties.		
			
2.8	 What	 indicators	 or	 risk	 factors	 should	 SIRA	 use	 to	 measure	 claims	 management	
performance?		

The	 Injured	Workers	 Support	Network	believes	 that	purely	 financial	 risk	 factors	measures	
are	not	adequate	 for	 the	measurement	of	performance	as	 they	 ignore	 the	human	side	of	
the	issue.	A	broader	approach	to	claims	management	needs	to	be	adopted.		
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These	 would	 include	 a	 qualitative	 approach	 including	 but	 not	 exclusively:	 Meeting	 and	
exceeding	 time	 frames	 for	 approvals	 for	 items	 such	 as	 medical	 treatment	 and	 claim	
approvals;	providing	suitable	duties	 to	 injured	workers;	and	actual	 return	 to	work	stats	vs	
return	to	job	market	stats.		

2.9	What	would	be	the	impact	of	limiting	claims	management	audits	to	those	Self-Insurers	
that	exhibit	lesser	performance?		

The	 Injured	Workers	Support	Network	believes	 that	 limiting	claims	management	audits	 to	
lesser	performance	 is	not	preventative.	Limiting	the	claims	management	audit	as	describe	
would	 permit	 injured	 workers	 to	 suffer	 during	 the	movement	 by	 the	 Self-Insurer	 from	 a	
higher	performer	to	a	lesser	performer	without	opportunity	for	early	rectification.			

2.10	How	should	SIRA	promote	best	practice	and	/	or	innovation	in	claims	management	to	
deliver	better	return	to	work	outcomes?		
	
The	Injured	Workers	Support	Network	believes	that	any	best	practice	and/or	innovation	in	
claims	 management	 need	 to	 be	 based	 on	 providing	 injured	 workers	 with	 better	 health	
recovery,	adaption	to	injury/disability	and	return	to	work	outcomes	in	that	order.	As	such,	
The	 Injured	 Workers	 Support	 Network	 feels	 that	 Self-Insurers	 need	 to	 ensure	 that	 all	
possible	 scenarios	 for	 encouraging	 workers	 to	 return	 to	 work	 in	 a	 timely,	 durable	 and	
meaningful	way	needs	to	be	explored.	This	may	even	entail	actions	such	as	moving	workers	
to	 nearby	 alternate	 locations,	 restricting	 information	 leakage	 to	 frontline	 managers	 and	
reviewing	job-share	and	part	time	arrangements	while	the	worker	is	injured.	
	
Workplace	Health	and	Safety		
	
2.11	 Do	 any	 factors	 make	 Self-Insurers	 a	 greater	 risk	 to	 maintaining	 a	 safe	 workplace	
compared	with	other	employers?	Please	describe	any	relevant	factors	and	how	they	could	
be	mitigated.	

The	 Injured	Workers	 Support	 Network	 has	 previously	 identified	 that	 Self-Insurers	 have	 a	
greater	 emphasis	 on	 cost	 reduction	 than	 the	 general	 scheme	 insurers.	 This	 emphasis	 on	
placing	costs	above	health	of	injured	workers	and	workers	in	general.		

Utilising	 a	 “better	 outcome“	 entry	 requirement	 (i.e	 greater	 access	 to	 services,	 lengthier	
medical	care	tails	ect..)	to	obtain	a	Self-Insurance	licence	would	mitigate	some	of	this	risk.		

Anecdotal	evidence	received	by	The	Injured	Workers	Support	Network	suggests	that	within	
some	Self-Insured	workplaces	there	is	a	culture	of	not	reporting	injuries	as	work	related	due	
to	 the	 stigma	 that	 is	 associated.	 Some	 workers	 have	 reported	 that	 they	 do	 not	 report	
injuries	 for	 fear	 of	 being	 “pigeon	holed”	or	 even	dismissed.	 This	 is	 especially	 relevant	 for	
those	suffering	from	psychological	injuries	i.e.	stress,	anxiety,	bullying	and	harassment.		

As	culture	 is	 top	down	driven	behaviour,	The	 Injured	Workers	Support	Network	 feels	 that	
senior	management	need	to	show	leadership	on	this	issue	and	ensure	that	injured	workers	
do	not	have	their	career	hampered	by	making	a	claim.	
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2.12	Are	OHSMS	audits	improving	WHS	outcomes?	How	might	this	be	improved?	

The	 Injured	Workers	 Support	 Network	 does	 not	 believe	 it	 is	 in	 a	 position	 to	 adequately	
answer	this	question.	

2.13	How	should	high	WHS	performance	be	defined?		
	
The	 Injured	Workers	 Support	 Network	 does	 not	 believe	 it	 is	 in	 a	 position	 to	 adequately	
answer	this	question.	

	
2.14	What	other	 indicator	or	compliance	activities	(such	as	prosecutions	or	 infringements)	
could	 be	 considered	 to	 determine	 and	 manage	 WHS	 performance	 throughout	 a	 licence	
term?	

As	pointed	out	previously	in	this	submission:	The	Injured	Workers	Support	Network	believes	
a	 broader	 range	 of	 indicators	 and	 compliance	 activities	 need	 to	 be	 considered.	 	 The	
outcomes	 of	 the	 performances	 audits	 should	 be	 made	 public	 –this	 would	 improve	
compliance	and	prevention.		
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STAGE	3	

Financial		
3.1	The	current	 retention	amounts	 for	 reinsurance	are	$100,000	 to	$1,000,000	per	event.	
Should	the	excess	for	reinsurance	be	increased?	If	so,	to	what	dollar	amount?		

The	 Injured	Workers	 Support	 Network	 does	 not	 believe	 it	 is	 in	 a	 position	 to	 adequately	
answer	this	question.	

3.2	Should	 the	security	amount	continue	 to	be	determined	as	150	per	cent	of	 the	central	
estimate	(or	forward	central	estimate	if	greater)	or	should	employers	be	allowed	to	adopt	a	
prudential	margin	based	upon	a	probability	of	adequacy?		
	
The	 Injured	Workers	 Support	 Network	 does	 not	 believe	 it	 is	 in	 a	 position	 to	 adequately	
answer	this	question.	

Claims	Management		
	
3.3	To	what	extent	are	there	potential	conflicts	of	interest	where	an	organisation	is	both	the	
insurer	and	the	employer?		

The	potential	for	a	conflict	of	interest	in	this	model	is	extremely	high.	The	Injured	Workers	
Support	Network	has	seen	many	instances	where	a	self-insured	company	has	denied	liability	
even	after	insurmountable	medical	evidence	has	been	presented,	the	company	bullying	the	
injured	worker	 to	 go	 to	 the	 companies	 general	 practitioner	 only	 and	 denying	 the	 injured	
workers	 rights	 to	 see	 their	 own	 GP,	 company	 return	 to	 work	 coordinators	 acting	 as	 the	
rehabilitation	provider,	has	pushed	employees	to	return	to	work	before	the	injured	worker	
is	 ready	 by	 badgering	 doctors	 and/or	 the	 claimant,	 doctors	 being	 directed	 by	 claims	
managers	 and	 return	 to	 work	 coordinators	 to	 change	 workcover	 medical	 certificates,	
personal,	private,	medical	information	leaking	from	the	claim	manager	to	the	return	to	work	
coordinator	 to	 the	 line	 manager,	 and	 using	 information	 secured	 under	 the	 claim	 used	
against	injured	workers	to	end	their	employment	or	curtail	their	career	advancement.		

3.4	What	evidence	 is	 there	of	 issues	associated	with	 the	privacy	of	 claimant	 information?	
How	could	these	issues	be	addressed?		

As	per	 above,	 The	 Injured	Workers	 Support	Network	has	been	 told	of	many	 times	where	
information	 has	 “leaked”	 from	 the	 claims	 manager	 all	 the	 way	 down	 to	 a	 line	 manager	
costing	people	their	jobs	and	future	careers.	Specifically,	we	have	been	told	of	times	when	
information	 provided	 to	 the	 claims	 manager	 has	 led	 to	 companies	 “medically	 retiring”	
injured	workers	while	they	are	waiting	for	or	still	receiving	treatment	for	an	injury,	a	human	
resources	investigator	“accidentally	finding	information”	about	an	injured	workers	previous	
psychological	 history	while	 they	 have	 been	 investigating	 a	 bullying	 and	 harassment	 claim	
with	that	worker,	and	injured	workers	being	advised	they	will	never	be	promoted	due	to	the	
claim	for	workers	compensation	they	lodged.	Many	of	the	times,	physical	proximity	to	other	
interested	parties	may	be	to	blame,	which	suggest	the	solution	could	be	as	easy	as	requiring	
separate	 physical	 locations	 for	 those	 handling	 the	workers	 compensation	 claims	 to	 other	
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management.	 Return	 to	 work	 coordinators	 being	 kept	 to	 the	 same	 privacy	 standards	 as	
other	rehabilitation	providers	may	also	help.	

3.5	What	evidence	is	there	of	a	conflict	of	interest	where	an	employer	is	also	the	insurer	in	
relation	to	the	appointment	of	independent	medical	examiners?	How	should	any	conflict	be	
managed?		

The	Injured	Workers	Support	Network	believes	there	is	no	difference	in	this	aspect	between	
self-insured	 and	 the	 rest	 of	 the	 system,	 IME’s	 rely	 on	 being	 paid	 and	will	 often	 give	 the	
results	the	company	that	is	paying	them	wants.		

What	should	be	of	more	interest	is	the	prevalence	of	self-insurers	insisting	on	referring	(in	
some	circumstances	physically	taking)	injured	workers	to	the	company	paid	doctor	and	then	
insisting	on	that	company	doctor	becoming	the	Nominated	Treating	Doctor.		

3.6	 What	 should	 SIRA’s	 claims	 management	 compliance	 monitoring	 and	 enforcement	
activities	look	like	and	how	do	they	differ	from	your	experiences?		

The	 Injured	Workers	 Support	 Network	 does	 not	 believe	 it	 is	 in	 a	 position	 to	 adequately	
answer	this	question	due	to	our	lack	of	information	and	experience	in	the	Regulators	claims	
management	compliance	monitoring	and	enforcement	activities.		

3.7	 How	 could	 the	 claims	 management	 audit	 tool	 be	 improved	 to	 deliver	 improved	
assessment	on	the	compliance	of	case	management	practices	and	to	improve	performance?		

The	 Injured	Workers	 Support	 Network	 does	 not	 believe	 it	 is	 in	 a	 position	 to	 adequately	
answer	this	question	

3.8	What	 regulatory	action	should	be	 taken	to	 improve	claims	management	practices	and	
return	to	work	outcomes?		

The	 Injured	Workers	 Support	 Network	 does	 not	 believe	 it	 is	 in	 a	 position	 to	 adequately	
answer	this	question	beyond	the	answers	previously	provided	in	this	submission.		

3.9	What	benefits	and	costs	would	be	created	 if	an	employer	that	ceases	to	be	a	 licensed	
self-insurer	was	able	to	pass	on	its	long-tail	liabilities	to	the	Nominal	Insurer?		
	
The	 Injured	Workers	 Support	 Network	 does	 not	 believe	 it	 is	 in	 a	 position	 to	 adequately	
answer	this	question.	
	
Workplace	Health	and	Safety		
	
3.10	 How	 could	 OHS	 management	 system	 (OHSMS)	 audits	 be	 changed	 to	 improve	 their	
effectiveness	in	lifting	WHS	performance?		
	
The	 Injured	Workers	 Support	 Network	 does	 not	 believe	 it	 is	 in	 a	 position	 to	 adequately	
answer	 this	 question	 due	 to	 our	 lack	 of	 information	 and	 experience	 in	 the	 Regulators	 &	
WorkSafe	NSW	OHS	management	systems.		
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Collection	and	provision	of	information		
	
3.11	Do	the	current	requirements	surrounding	provision	and	quality	of	data	to	the	regulator	
enable	SIRA	to	adequately	monitor	self-insurer	claims	management	and	WHS	performance?		

The	 Injured	Workers	 Support	 Network	 believes	 the	 currently	 publicly	 available	 data	 does	
not	provide	enough	information	on	return	to	work	vs	return	to	the	job	market	to	make	an	
adequate	assessment	on	the	success	rates	of	self-insurers	(or	the	whole	system).	The	quality	
of	information	provided	is	not	comprehensive.	Information	on	delayed	treatments,	medical	
treatment	approvals,	numbers	of	suitable	duties	provided,	terminations,	investigations	(and	
costs	of	investigations)	are	a	number	of	areas	where	greater	publicly	available	information	
would	increase	claims	management	and	WHS	performance.		

3.12	How	could	transparency	of	performance	data	be	improved	and	should	it	be	improved?		
	

The	 Injured	Workers	 Support	 Network	 does	 not	 believe	 it	 is	 in	 a	 position	 to	 adequately	
answer	this	question	beyond	the	comments	made	at	question	3.11.	
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STAGE	4	

4.1	What	 impact	 does	 self-insurance	 have	 on	 the	 broader	 NSW	 system	 and	 the	 Nominal	
Insurer?	
		
The	exclusion	of	Self-Insurers	 from	the	broader	 insurance	scheme	has	a	significant	 impact	
on	the	level	of	service	provided	to	injured	workers	by	the	broader	NSW	system.	The	march	
of	integration	that	self-insurers	are	leading	through	the	external	services	provided	to	injured	
workers	 (such	 as	 company	 doctors,	 rehab	 providers,	 physiotherapists	 etc..)	 is	 seen	 as	
permeating	the	broader	system.	This	includes	some	companies	attempting	to	establish	their	
own	parallel	medical	support	system-	preventing	the	injured	worker	from	making	a	claim	(a	
utilisation	 of	 provisions	 of	 the	 Comcare	 system	 in	 companies	 not	 eligible	 for	 Comcare	
licencing).	
	
Self-Insurers	also	make	the	NSW	workers	compensation	system	in	effect	two-tiered	with	the	
service	 provision	 to	 injured	workers	within	 Self-Insurers	 visibly	 less	 than	 those	within	 the	
Nominal	Insurer.			
	
4.2	 Is	 there	any	evidence	of	adverse	outcomes	 from	Self-Insurers	not	 reporting	significant	
matters	to	the	regulator?	How	could	these	risks	be	mitigated?		
	
The	Injured	Workers	Support	Network	is	unaware	if	reports	received	from	members	are	not	
reported	to	the	regulator.	Our	submission	has	identified	several	flaws	in	the	system	based	
on	 the	 feedback	 from	 our	 members	 regarding	 adverse	 outcomes	 though	 and,	 given	 the	
number	of	reports	received	we	would	be	doubtful	that	Self-Insurers	have	reported	the	same	
or	similar	matters	to	the	regulator.		
	
4.3	 What	 other	 policy	 options	 should	 be	 considered	 by	 the	 NSW	 State	 Government	 to	
improve	 the	 workers	 compensation	 system	 in	 the	 context	 of	 the	 self-insurance	 licensing	
arrangements?	

As	with	our	opening	statement,	the	Injured	Workers	Support	Network	believes	strongly	that	
the	entry	requirements	for	Self-Insurers	needs	to	be	tightened	and	entry	should	be	related	
to	a	commitment	to	provide	support	and	services	which	are	above	and	beyond	those	which	
are	provided	by	the	general	insurance	scheme.		

Data	collected	by	Self-Insurers,	excluding	personal	 information	on	 injured	workers,	 should	
be	comprehensive	and	publicly	available.	

	Self-Insurers	 need	 to	 provide	 the	 regulator	 with	 a	 suitable	 duties	 policy	 that	 identifies	
suitable	duties	 for	all	positions	their	companies	encompass	and	a	mechanism	for	ensuring	
injured	 workers	 can	 be	 trained	 to	 expand	 the	 potential	 suitable	 duties	 which	 can	 be	
assigned	to	them.		

	




