
SUBMISSIONS TO INQUIRY  

CHANGES TO THE CTP SCHEME IN NSW 

 

CTP_Review@sira.nsw.gov.au 

 

My name is Colin Stoten.  I have been a practitioner in NSW for 35 years, and have 

practiced in the area of CTP throughout most of my 35 years of practice.  I am in a unique 

position because I have acted for Claimants and Insurers in the course of my practice. 

 

I continue to act for both Insurers and Claimants. 

 

I have experienced four major scheme changes in my time as a practitioner, and these 

include: 

 

(i) The 1984 amendments to the Motor Vehicles Third Party Insurance Act 1942 

which commenced on 1 July 1984. 

 

(ii) TransCover 1 July 1987 – 30 June 1989. 

 

(iii) Motor Accidents Act 1988. 

 

(iv) Motor Accidents Compensation Act 1999. 

 

SUBMISSIONS 

 

1. The present scheme is not broken, and indeed the Explanatory Memorandum would 

indicate that the relative cost of Greenslip insurance has remained fairly static when 

inflation is factored in. 

 

2. The principal aim of any amendment ought to be firstly and foremost to:  

 

(a) make adequate provision of the more seriously injured Claimant; and 

 

(b) make Greenslip prices as affordable as possible. 

 

3. In order to achieve the above objectives, I submit that radical reform is not required 

because the scheme is not broken.  To bring in radical reform may cause more harm 

than the good that was intended. 

 

Uncertainty: 

 

4. The Explanatory Memorandum indicates that uncertainty is a major issue for Insurers 

in relation to premiums that are set.  It would appear that this is due in some part to a 

number of difficult to quantify issues, and in respect of the significant increase in 

smaller claims (claims frequency).  My submission is that in order to address both of 

these issues, then the changes ought to encompass the following: 

 

(a) Increase the value of the ANF from its present $5,000 to $20,000.  This proposal 

would serve two purposes: 
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(i) the eradication of unnecessary legal costs, because payments made under 

an ANF do not qualify for payment of legal expenses; and further 

 

(ii) the increase in small claims, it is submitted, would be dealt with adequately 

by the increase in the level of ANF payments; 

 

(b) Assessment of psychiatric/psychological injuries. 

 

MAS assessments in respect of psychiatric/psychological injury are, in my experience, 

haphazard and difficult to predict.  I have seen on more than one occasion, and 

probably more than several occasions, situations in which injured Claimants, in 

relatively minor accidents with 0% physical impairment, still qualify for non-economic 

loss damages because their psychiatric/psychological assessment is found to be 

greater than 10% WPI.  This is a ludicrous scenario.  The aim of any amendments 

should surely be to preserve what limited compensation dollars are available for those 

who are more seriously injured.   

 

As a consequence, I would propose the abolition of psychiatric/psychological injuries in 

respect of the assessment of whole person impairment in minor claims , thereby 

reducing the uncertainty as to non economic loss in respect of such claims.  I would 

however retain the existing assessment of psychiatric/psychological injury in respect of 

death claims .  The most traumatic experience of any family must surely be in respect 

of the death of a family member.  Whilst there may be some Claimants who suffer 

genuine psychiatric/psychological impairment as a result of injury rather than 

experiencing the death of a family member, the number would likely be relatively 

modest. 

 

Gratuitous Assistance: 

 

There is considerable uncertainty as to whether or not an injured Claimant would 

satisfy the relevant threshold requirement of six hours per week for a continuous 

period of six months in respect of past domestic assistance, and whether or not six 

hours per week of future gratuitous assistance will be required.  Many claims involve 

only an assessment of treatment expenses and care.   

 

I would propose that gratuitous care be removed as a head of damage, other than for 

the mostly seriously injured.  Further, as a result of recent judicial pronouncement, 

assessment of care by MAS Assessors is no longer binding.  In my experience, 

binding determinations by MAS Assessors in respect of gratuitous care, and indeed 

paid care, is more likely to bring about a more certain result.  Additionally, it would be 

appropriate to have any such claims dealt with at an early stage in the proceedings 

when the claim for care is first made to enable a more reliable basis for offers to be 

made. 

 

Costs: 

 

I agree with the submissions of the Bar Association and the Law Society regarding the 

mandatory ban on contracting out of legal costs where the amount recovered by the 

injured Claimant does not exceed $50,000, including children”s matters. 

 

Children’s Claims: 



 

It would be of considerable assistance in reducing costs if settlements involving 

children and claims involving children could be dealt with within the CARS process, 

rather than proceeding to Court.  CARS Assessors are more able, and better 

equipped, to deal with approval of settlements in relation to children/persons under a 

legal disability.  This would reduce the exorbitant costs claimed by a number of 

Solicitors for what amounts to a relatively simple approval procedure. 

 

 

MAS 

 

MAS needs to be streamlined so as to create greater certainty and reduce costs in the 

scheme. Often there are multiple applications and indeed administrative law 

challenges because documents become available in a piecemeal fashion. If all 

documents ( mostly treating medical records both before and after the accident) are 

available, and the parties certify that all relevant documents have been provided to 

MAS then this would avoid a lot of disputation in MAS. 

 

I trust that these observations are of assistance, and look forward to further discussion in 

relation to these issues. 

 

Yours faithfully 

 

 

Colin Stoten 

Solicitor 

 

 


