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Further information and contacts 

We welcome the opportunity to meet and further discuss the ideas outlined in this submission. 

For further Information or clarification on issues, please contact: 

NSW Small Business Commissioner 

Megan Bennett 

Executive Officer to the NSW Small Business Commissioner 

Telephone: 02 9372 8767 

Email:   megan.bennett@smallbusiness.nsw.gov.au 

mailto:megan.bennett@smallbusiness.nsw.gov.au
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Introduction 

The NSW Small Business Commission (the Commission) provides strategic advice, advocacy and 

affordable dispute resolution services to small businesses in NSW. The Commission’s role includes:  

• encouraging government agencies and larger businesses to enter productive working 

relationships with small businesses 

• facilitating and encouraging the fair treatment of small businesses 

• promoting a fair operating environment in which small businesses can flourish. 

The Commission encourages an inclusive approach when targeting and identifying opportunities to 

support small businesses. This includes supporting gig economy participants where they share 

similarities with other operators of non-employing businesses or are regarded as the operators of a 

small business.  

The gig economy is defined in the discussion paper as, “economic activity characterised by 

on-demand services, provided by an independent contractor where the transaction is mediated 

through and compensated via a digital platform.”  The gig economy generally allows individuals to 

work more flexibly than traditional employment allows.  In some cases, gig economy platforms have 

created new markets and opportunities that did not previously exist. Care is needed to harness 

these benefits while ensuring needs of gig economy participants are met.   

People working as food delivery riders represent a subset of the gig economy.  The discussion 

paper notes that individuals most often drawn to this work are characterised as, “younger people, 

males, students, recent migrants and temporary residents and those who speak a language other 

than English.”  Food delivery riders typically have little ability to influence the contract or conditions 

of work while there are relatively low barriers to entry. It is also arguable that food delivery riders 

generally perform work of a higher risk than other work performed in the gig economy. These factors 

warrant proper consideration of personal injury insurance arrangements applying to food delivery 

riders.  

The Commission believes further rounds of detailed consultation are needed before a final 

approach can be determined.  A key aspect is to ensure the views of food delivery riders are 

considered, including with regards to both the potential costs and benefits of different approaches.  

Trade-offs relating to earnings and availability of platform work ought to be considered.  This 

consultation should inform the development of a minimum set of standards, based on the 

preferences of food delivery riders, applying across the industry.  

The Commission generally favours exploration of solutions building on private insurance markets 

but supports further analysis to determine the availability and affordability of suitable insurance 

products.  The Commission’s view is this should ultimately inform the suitability of options presented 

in the discussion paper.  

This submission will set out the Commission’s views and make recommendations on key aspects of 

this consultation.  
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Need for policy intervention 

The Commission acknowledges that food delivery riders will not generally be entitled to the same 

level of protection and support as is afforded to workers who injure themselves while performing 

traditional work.  This is largely driven by their designation and potentially a preference to be treated 

as contractors rather than employees. 

Under current arrangements, work status (whether a gig economy participant is an employee or 

non-employee) is an important factor determining regulated support available to food delivery riders 

in the event of an accident while performing work. Whether gig economy participants, including food 

delivery riders, are engaged in a contract of service (employee) or a contract for services 

(non-employee) will depend on the circumstances and substance of the contractual arrangement.  

There is a prevailing view that food delivery riders are not covered by the NSW workers 

compensation scheme, though this would ultimately depend on the specifics of any individual 

arrangement.  The discussion paper notes: 

There has been no definitive judicial consideration of whether people providing food delivery 

gig economy services are workers for the purposes of the workers compensation scheme in 

NSW. Although specific arrangements in individual circumstances must always be 

considered, there is a general view that people providing food delivery gig economy services 

are, in most cases, not likely to be covered by the scheme. None of the top five gig platforms 

used in Australia has a statutory workers compensation policy covering the people providing 

food delivery gig economy services in NSW. Some platforms voluntarily make available 

private insurance products.  

The Commission notes some recent cases which provide different perspectives on work status. 

The work performed by food delivery riders is generally of a higher risk than other work performed in 

the gig economy. It could be argued that this, and some other factors, justify the need for policy 

intervention to facilitate appropriate personal injury insurance arrangements. 

While there are other cohorts of independent contractors performing work of a similar risk profile, 

there are unique challenges for food delivery riders as they face relatively low barriers to entry and 

may not plan to do the work either regularly or for a long time.  For example, data from a survey 

about gig economy workers indicates that 28 per cent of participants access a platform less than 

once a month, 47 per cent spend less than 5 hours a week on a platform, and over 60 per cent have 

been involved with the work for less than 2 years.1  

This may mean that gig economy participants spend less time considering the types of challenges 

and risks they may encounter in the gig economy and their insurance needs. They may also be 

reluctant to pay a fixed, up-front cost when they are unsure how much they will actually use the 

 

1 Prof Paula McDonald, Dr Penny Williams, Prof Andrew Stewart, Dr Damian Oliver, A/Prof Robyn Mayes. 

Digital Platform Work in Australia: Preliminary findings from a national survey. Victorian Department of 

Premier and Cabinet; 18 June 2019, 45 pages.  

https://research.qut.edu.au/centre-for-decent-work-and-industry/wp-content/uploads/sites/35/2019/06/Report-of-Survey-Findings_18-June-2019_PUBLISHED.pdf


https://research.qut.edu.au/centre-for-decent-work-and-industry/wp-content/uploads/sites/35/2019/06/Report-of-Survey-Findings_18-June-2019_PUBLISHED.pdf


https://www.treasury.nsw.gov.au/sites/default/files/2019-01/TPP19-01%20-%20Guide%20to%20Better%20Regulation.pdf
https://www.treasury.nsw.gov.au/sites/default/files/2019-01/TPP19-01%20-%20Guide%20to%20Better%20Regulation.pdf









