
 

 

20 August 2019 

Ms Theresa Fairman 
Executive Director  
State Insurance Regulatory Authority 
Locked Bag 2906 
Lisarow NSW 2252 
 
By email:  consultation@sira.nsw.gov.au  

Dear Ms Fairman 
 
Customer Service Conduct Principles Consultation Paper – Proposed licence 
conditions for insurers operating in SIRA-regulated schemes.  

We refer to your letter of 8 July, 2019 and SIRA’s Customer Service Conduct Principles 
Consultation Paper (the consultation paper).  

Thank you for providing the ICA with the opportunity to provide feedback on SIRA’s proposed 
customer service conduct principles. Our feedback is provided on behalf of the ICA’s four 
licensed NSW CTP members.  

The ICA and our members have reviewed the consultation paper and the five proposed 
customer service principles that it details.  

Our members are dedicated to ensuring that the service they deliver meets the standard of 
customer care expected in the community. The ICA is therefore supportive of the themes 
covered by the 5 principles outlined in the consultation paper.  

The existing CTP customer service framework  

The ICA is of the view, however, that the existing SIRA CTP statutory and regulatory 
framework is ‘fit for purpose’ in terms of being able to incorporate and achieve the 
overarching objectives of the 5 proposed principles.  

As stated in the consultation paper, insurers in some schemes regulated by SIRA already 
have licence conditions covering interactions with customers. The NSW CTP scheme falls 
within this category and the ICA would like to highlight some of the existing conditions and 
regulations applied to insurers within the scheme. The current comprehensive framework 
includes: 

• Licence agreements; 
• Duties under the Motor Accident Injuries Act 2017; 
• Motor Accident Guidelines and 
• Business Plans approved by SIRA. 

Many of the obligations are exclusive and unique to the CTP scheme, and not currently 
replicated within other NSW statutory schemes. The ICA believes these obligations are 
effective in ensuring there is an appropriate framework for SIRA to monitor and ensure CTP 
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insurers provide the required level of performance and service consistent with the proposed 
customer service principles.  

To this extent we query the need and benefit of introducing an additional layer of regulation 
and complexity to the NSW CTP scheme. In short, the framework already exists for SIRA to 
identify whether an insurer is achieving the required level of performance and customer 
service and to then take any necessary enforcement action should the required performance 
not be achieved. Applying an additional separate framework may only cause confusion to 
stakeholders in the CTP scheme, without obvious added customer value. 

Attachment 1 outlines the existing NSW CTP framework, to enable consideration of how it 
might achieve the objectives of the principles, without duplication or additional administrative 
burden.   

Feasibility of incorporating broad and subjective principles into licence conditions - 
how will the proposed principles be measured? 

Whilst the ICA has no objection to the proposed principles, we do have concerns as to how 
SIRA plans to incorporate these into licence conditions. Of particular concern is the absence 
of any detailed information from SIRA on how an insurer’s performance against the proposed 
broad principles will be accurately and objectively measured.  

We note that on page 4 of the consultation paper it states the measurement framework will 
include customer views on the services received from insurers. Incorporating customer 
views, which by their nature are subjective, will be problematic in terms of achieving an 
accurate measure of performance against the principles. This type of measure may also be 
inconsistent with CTP insurers’ existing legal and regulatory requirements and obligations.  

For example, under principle 4 – a customer’s view on whether an insurer has acted fairly is 
likely to be highly subjective depending on the extent to which their claim has been accepted. 
Further, a customer may view an insurer decision on a claim as treating them unfairly in 
situations where the insurer was under a legal obligation to make the relevant decision.  

Therefore, the ICA is of the view that the use of subjective feedback as a measure and basis 
of an insurer’s ongoing CTP licence would be inappropriate.  

Instead, it is essential that any metric used in the CTP scheme or across schemes that SIRA 
manages, promotes the right behaviour and is consistent with the overall objectives of each 
scheme. CTP insurers support the measurement of customer satisfaction however note that 
the measure needs to be appropriate and the sample size needs to be large enough to 
ensure that the data is valid and reliable.  

The ICA’s responses to the specific consultation paper questions are found at attachment 2. 
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ATTACHMENT 1 

The existing CTP customer service framework 

Under their Licence Agreements with SIRA, NSW CTP insurers are required to do all things 
necessary to ensure that their third party insurance businesses are conducted ‘efficiently, 
honestly and fairly.’ What is considered efficient, honest and fair is defined in both the 
legislation and regulatory framework that insurers are already required to abide by in the 
CTP scheme.    

The Motor Accident Injuries Act 2017 

The objects of the Motor Accident Injuries Act (the Act) make it clear that customer service is 
a priority for the CTP scheme. That is, a number of objects relate directly to the conduct 
principles proposed, including claimant priorities of supporting early and appropriate 
treatment and offering early financial support to achieve optimum recovery, through to 
encouraging early resolution of claims and quick and just resolution of disputes.  

There are also objects covering customers who are policy holders, such as the need to foster 
competition and innovation in the setting of premiums to ensure the sustainability and 
affordability of the CTP insurance scheme and fair market prices. 

Under Division 6.2 of the Act, both claimants and CTP insurers share the following general 
duties when dealing with a claim: 

• A duty to act in good faith; 
• A duty to act honestly and not mislead; 
• A duty to disclose all relevant information in a timely manner; 
• A duty to promptly do all things necessary to facilitate the resolution of any dispute 

involving the claim. 

For CTP insurers, the duty to act in good faith is further defined under s6.3(3) to mean: 

• The duty to provide the claimant with information about entitlements to statutory 
benefits and damages; 

• The duty to provide the claimant with all relevant information relied on to make a 
decision on a claim; 

• The duty to provide written reasons for all decisions that materially affect a claimant’s 
entitlement to statutory benefits or damages; 

• The duty to advise a claimant of any right under the Act to review any such decision 
of the insurer; 

• The duty to make prompt payment of statutory benefits and damages. 

It is noted that under s6.3(3) of the Act it is already a condition of each of the CTP Insurer’s 
licence to comply with the above duties.  
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Additionally, under s6.4 of the Act, both the Insurer and the claimant have a duty to resolve 
claims justly and expeditiously. Compliance with this duty is also a condition of each insurer’s 
CTP licence under s6.4(2). 

Motor Accident Guidelines  

CTP insurers are subject to further customer service obligations under SIRA’s Motor 
Accident Guidelines (MAGs) including the market practice guiding principles under s2.11. 
This section of the MAGs specifically covers customer service requirement for policy holders. 
That is, s2.11 of the MAGs details that insurers must act in good faith with all customers, not 
unfairly discriminate against individual customers or groups of customers, be transparent and 
practical when issuing policies to customers and ensure that policies are accessible and 
available to all customers. Further details, including specific customer service minimum 
standards that insurers must meet under each of the general principles, are also included in 
the MAGs.  

Similarly, the MAGs contain general principles to be followed by insurers when dealing with 
claims. These are consistent with Division 6.2 of the Act state the need for insurers to 
proactively support the claimant to optimise their recovery and return to work or other 
activities, make decisions justly and expeditiously, act objectively with honesty and 
professionalism at all times, detect and deter fraud, and communicate with the claimant and 
keep them informed. The MAGs then outline specific and detailed standards expected under 
each of these principles.  

As detailed above, because the insurer obligations under the MAGs cover customers who 
are policy holders and those who make a claim, they arguably provide a more 
comprehensive approach than the proposed principles.   

We note the consultation paper outlines that one aim of the proposed principles is to ensure 
insurers lead a corporate culture centred on the best interests of customers. In relation to this 
we wish to highlight the existing culture requirements for insurers under the MAGs. That is, 
under schedule 3A of the MAGs, CTP insurers are already required to demonstrate that their 
institutional culture meets the Regulators expectations, including, but not limited to, 
prioritisation of customer service and outcomes.   

CTP Insurer Business Plans 

To demonstrate compliance with all the requirements listed above, each licensed CTP 
insurer is required to submit an annual business plan to SIRA detailing, amongst other 
things, how it will undertake and manage its customer service obligations and requirements 
relating both to product sales and distribution, and the management of claims, details of the 
business culture and how this supports the scheme objectives, any new initiatives being 
planned etc. This plan must be approved by SIRA. CTP insurers are then required to submit 
a revised plan before implementing any significant change to the conduct of their CTP 
business.   
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ATTACHMENT 2 

Consultation questions 

 

1. Are the customer service conduct principles sufficient and appropriate to 
protect customers and ensure confidence in the state’s insurance schemes? 

The ICA and insurers are of the view the existing NSW CTP regulatory and legislative 
framework works well and is fit for purpose in ensuring insurers’ customer service 
levels are monitored and are of the appropriate standard. 

Whilst the ICA has no objection to and supports the broad proposed principles, we do 
not see the need for a separate new regulatory/compliance framework to apply and 
monitor these principles.  Existing provisions and regulations already exist within the 
CTP scheme and these could be used to incorporate and achieve the objectives of 
the proposed principles.  

2. Are there any other principles of customer service conduct that should be 
considered? 

The affordability of the NSW CTP scheme for customers and customer choice should 
be considered.  

3. How regularly should insurers attest to compliance with the customer service 
principles? Is an annual attestation sufficient? 

Currently CTP insurers describe how they run their business annually through their 
annual business plan.  

There are already breach reporting requirements that CTP insurers must adhere to. 
An annual attestation appears a duplication of the current breach reporting 
requirements.  

4. What kind of matters should be included in the attestations made by SIRA? 

Notwithstanding the response to question 3, any attestation in regard to customer 
service must be overlayed and in line with the existing legislative and regulatory 
obligations and guidelines that CTP insurers are subject to.  

 

5. Should attestations sought from insurers be at a Board and/or management 
level? 

Notwithstanding the response to question 3, any attestation should be made at 
management level as part of the annual business plan.  




