
ANNEXURE A - RESPONSE TO SIRA'S DATA AND INFORMATION COLLECTION REQUEST OF 17.03.2023 

Review of the Personal Injury Commission Act 2020 

*The information and data provided is for the first two years of the Commission, from 7 March 2027 to 7 March 2023.

Objective A: Establish an independent Commission, provide a central Registry for that purpose 

Item I Data/Information requested I Personal Injury Commission response 

1 

2 

Confirm central registry for 
divisions 

Confirm whether the Commission 
has used the COAT Framework to 
conduct self-assessment of 
practices and processes. If so, 
what was the outcome of the 
assessment? 

The Personal Injury Commission (the Commission) central registry was established 
on 1 March 2021 when the Commission opened its doors and began providing 
dispute resolution services to injured people and tribunal users in NSW. The 
registry is led by a Principal Registrar and comprises 5 directorates: Registry and 
Dispute Services; Medical Services; Legal and Policy; Finance and Organisational 
Performance; and Digital Transformation. On 1 March 2023, there were 151 staff 
employed in the registry. 

Please see Annual Review 2021-22, pp 34 to 41 for further information. 

The Council of Australasian Tribunals' (COAT) Australian and New Zealand Tribunal

Excellence Framework (June 2017) (Framework) has informed the structure and 
design, Rules, procedures and operations of the Commission. The Commission has 
a strong commitment to tribunal excellence and continuous improvement and 
performs well against the measures contained in the Framework. 

It is worth noting that the Commission's President Judge Philips is the NSW 
Convenor of COAT and is a member of the COAT National Executive, Ms Marie 
Johns Division Head Motor Accidents is on the NSW COAT Committee and our 
Members are active COAT members and participants in conferences and events. 

Commission's performance in the eight areas of tribunal excellence 

1. Independence - The Commission is an independent statutory tribunal
created by statute and meets the measures listed in the Framework for separation
and independence. Importantly, upon establishment the Commission ended the



ANNEXURE A - RESPONSE TO SIRA'S DATA AND INFORMATION COLLECTION REQUEST OF 17.03.2023 

Review of the Personal Injury Commission Act 2020 

practice of Motor Accidents Assessors both practising in the jurisdiction and being 

decision makers. Members in the Motor Accidents Division became fully 

independent decision-makers in the new tribunal. This mirrored the long standing 

position in the former Workers Compensation Commission. 

2. Leadership and Effective Management - The Executive Leadership Team

(EL T) is committed to the principle that: "Strong leadership within a tribunal

requires the creation of a highly professional management group which is able to

focus on innovation and continuous improvement as well as anticipate changes in

society which may influence demands within the tribunal." 1 

The EL T formally meets fortnightly and members frequently confer about issues of 

importance. The EL T is chaired by the President, and it is comprised of both 

Division Heads and the Principal Registrar. 

3. Fair treatment - The Commission's mission is to: "deliver just, quick, cost-

effective outcomes for injured people, employers, and insurers, in a way that is

responsive, timely, fair, consistent and of the highest quality, with as little formality

as possible."2 The Commission is well respected for the quality of its decision

making and low appeal rates and reports on this each year in its Annual Review.

Please also see responses to items 16-19, 23-24.

4. Accessibility - The Commission's Access Charter is aligned to the principles

in the Framework. The Commission has also made significant inroads in its Venue

Spaces Project (on-line dispute resolution events) improving access for all tribunal

users across NSW. Please also see response to item 4.

5. Professionalism and Integrity - The Commission has a mature and

professional merit selection process for Members, Mediators and Medical

1 Council of Australasian Tribunals' (COAT) Australian and New Zealand Tribunal Excellence Framework (June 2017), p 14. 
2 Annual Review 2021-2022, Strategic Plan, p 18. 
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users once the Commission has a more stable operating environment as noted 
above. 

The Commission plans to undertake a formal self-assessment in 2024 (its 4th year) 
once the Commission has stabilised its operations and cleared the pandemic
related medical dispute backlog. 

Objective B: Ensure Commission is: (i) accessible, professional and responsive, (ii) open and transparent, (iii) encourages 
early dispute resolution 
Item I Data/Information Sought I Personal Injury Commission response 

3 What processes and mechanisms 
are in place that allow the 
Commission to obtain customer 
feedback and/or complaints and 
understand the customer 
experience. 

The Commission is committed to reducing process trauma for injured people 
navigating the current disputes system and considers all tribunal users - injured 
people, employers, insurers, legal practitioners etc - in the design of its systems 
and procedures. The Commission has a wide variety of mechanisms in place to 
engage with its stakeholders and tribunal users to obtain their feedback. It has 
multiple standing reference groups and meets with stakeholders regularly to 
provide updates, consult on key issues, gather feedback and answer questions. 
Please also see response to item 7 on stakeholder engagement. 

Tribunal user feedback and engagement has been central in the design of the new 
Pathway single digital platform which will be rolled out end May/June 2023 for 
Motor Accidents and later in the year for Workers Compensation. Detailed user 
personas were developed to inform the design of the new platform and tribunal 
users have participated in showcase events and user acceptance testing so that 
their feedback could be incorporated into the development of the platform. 

The Commission has a formal Complaints Policy, systems and processes for 
managing complaints and examining what we can learn and improve on from the 
complaints received. The number and type of complaints received by the 
Commission are outlined in response to items 25 and 26. Informal feedback 
received through the Commission's various channels is also carefully considered 
and actioned. 
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Information on the development, 

implementation and effectiveness 

of the Commission's Access 

Charter. 

As noted above, the Commission will commence surveying tribunal users once the 

Commission has stabilised. 

The Commission's Access Charter was developed in preparation for the 

commencement of the Commission on 1 March 2021 having regard to the objects of 

the Act. The Charter's intent was to meet the needs of tribunal users and was an 

amalgamation of previous policies that existed within the two legacy organisations 

(the former Workers Compensation Commission (WCC) and SIRA's Dispute 

Resolution Service (DRS)). 

It is important to note that the Commission came into existence during the height 

of the COVID-19 pandemic which led to rapid changes in service delivery and how 

services were accessed by tribunal users. The Commission's digital platforms and 

portals were enhanced to allow for a dispute to progress from filing to finalisation 

entirely digitally. Dispute resolution events could also be dealt with entirely on-line, 

except for physical medical examinations which were paused for a total period of 

9-10 months during the pandemic following public health orders. The Commission's

digital transformation over its first two years in operation resulted in an overall

increase in accessibility for all tribunal users and these principles were embedded

into the Commission's strategic objectives and ongoing service delivery.

Implementation and Effectiveness 

In order to assess the effectiveness of the Commission's Access Charter, it is 

necessary to address each of its five components: 

1. Information and Communication

2. Self-represented parties

3. Service to regional and rural communities

4. Culturally and linguistically diverse people

5. People with disabilities
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adopted the existing procedures in place over both the Motor Accidents and 
Workers Compensation schemes, with the view of eventual harmonisation. It is to 
be noted that the enabling legislation in both workers compensation and motor 
accidents was not amended by the Act. The respective dispute models remained 
unchanged. 

In the Workers Compensation Division, the bulk of the Commission's disputes 
regarding weekly compensation, medical expenses and/or lump sum 
compensation or benefits (Form 2/2D) are first allocated to a Member for a 
Preliminary Conference (or Expedited Assessment for smaller claims for weekly 
compensation or medical expenses). The Preliminary Conference is also scheduled 
in Motor Accidents Damages Assessments, and some merit review and 
miscellaneous claims matters. The Preliminary Conference is a quick and effective 
first step to bringing parties together to engage in resolution of their dispute, 
where the Member uses skills to help the parties to identify the real issues in the 
dispute, explore settlement options and outcomes, and attempt to find a solution 
acceptable to all parties. Many of the Commission's matters can settle after the 
Preliminary Conference. It should be noted that Motor Accident Damages matters, 
where appropriate, can require more than one Preliminary Conference. 

In Workers Compensation disputes, if a matter is not resolved at Preliminary 
Conference, the parties will meet again on a date set by the Member for a 
mandatory Conciliation (see Part 5, Sch 3, Clause 6 of the Act) and/or proceed to a 
determination by Arbitration if it cannot resolve. There is no legislated requirement 
for a Conciliation process in Motor Accident matters. Rather, during the course of 
the Damages Assessment conference, the Member will provide the parties with an 
opportunity to explore settlement of the matter. 

The main point of difference is that Motor Accidents medical disputes (including 
treatment and care, whole person impairment and threshold disputes) require a 
mandatory referral to a Medical Assessor for medical assessment without an 
opportunity for parties to engage in early alternative dispute resolution facilitated 
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Targeted training for stakeholders 

Training as required to educate stakeholders and tribunal users on new or 

changing processes and procedures, such as training for all users on how to use 

the Commission's soon to launch, new single digital platform, Pathway. 

Has the Commission undertaken The Commission has undertaken a detailed analysis of rural and regional dispute 

any analysis, or does the applications. As part of the Commission's Venue Spaces Project, the Commission 

Commission have any mechanism engaged an external consultant in May 2022 to assist with the development of a 

in place, to understand how rural regional strategy. This included a postcode analysis and heat map which reflected 

and remote communities are where the Commission's regional and rural claimants and workers originated from 

accessing the Commission? For based on the address recorded on an application at the time of lodgement. This 

example, a postcode analysis. early work identified several higher density dispute areas aligned to regional 

populations and hubs where regional in-person venues could be located, such as 

Newcastle. Further work is being undertaken in this area to establish a small 

regional network of in-person venues. 

It is anticipated that Pathway, the Commission's new single digital platform will 

better facilitate analysis of regional and rural disputes data. 

Additionally, at the Registration and Listing phase of disputes, Commission staff 

identify regional filings and, where appropriate, assign the matter to a regionally 

based presiding officer. These mechanisms support the Commission's strategic 

objective of providing its services to regional and rural communities. 

Available data on WC Form llC In the first two years of the Commission's operation (1 March 2021 to 1 March 2023), 

(application for mediation) an average of 71% of Applications for Mediation of a Work Injury Damages claim 

proceeding to mediation that are (WC Form 11C) which proceeded to a mediation (facilitated by a Commission 

settled by the Commission. mediator) settled, meeting the Commission's target KPI of 70%. 

This 71% settlement rate is broken down by financial year, as follows: 

16 
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practice and KPI. Prior to this time, a performance measure did not exist for a first 
listing for Motor Accidents dispute applications (including in the former DRS). 

The current average percentage for listing a Damages Assessment dispute before a 
Member in 28 days is 51% for the period 01/02/2022 to 01/03/2023. Since the 
introduction of this practice and strong focus on performance measures in the 
Commission, the Commission has seen a steady increase towards its target KPI of 
90%. It will continue to focus on its performance to meet this target. 

Information on timeliness for The Commission's data on Merit Review determinations and Miscellaneous Claims 
merit review assessments and assessments is still in its early stages. There are several challenges in reporting 
claims assessments. Whether this timeline data related to the relatively small sample size of these two dispute 
is something that can be included categories (average of approximately 12 and 10 matters filed per month 
in the Commission's KPls? respectively) compared to dispute data overall (14,000 to 15,000 dispute 

applications overall) and caused by the data quality issues that exist in the current 
Motor Accidents Portal. The Commission's new Pathway single case management 

system should address the data quality issues for these dispute types. 

The Commission will refine the performance measures we include in our KPl's as 
the Commission matures and may consider the inclusion of data on Merit Review 
determinations and Miscellaneous Claims assessments if this is feasible. Please also 
see responses to items 27, 28 and 29 below. 

Any other information on how the The Commission supports its self-represented litigants as outlined in its Access 
Commission supports self- Charter and as detailed at item 4. 
representation in both divisions, 

beyond the published Access 

Charter. 
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Quality control mechanisms 

Members are required to comply with the Commission's Style Guide so that 

decisions are unform in their format. Templates are also used for consistency. All 

decisions are proofread to ensure compliance with the Style Guide and templates 

and to pick up any obvious administrative errors. 

There are also templates for medical decisions. All first instance medical 

assessment certificates are reviewed against a checklist by Commission staff with 

identified errors being sent back to the Medical Assessor for correction. 

Analysis of appeal outcomes 

The key measure of the quality and durability of the Commission's decisions is 

reflected in the low appeal rate for its decisions. Please see responses to items 17-

24 which deal specifically with appeal, revocation rates and appeals to high courts. 

Outcomes of appeals to higher courts are carefully examined by the Commission 

and shared with relevant decision-makers more broadly to ensure quality decision

making outcomes are maintained. Where an appeal of a first instance medical 

assessment certificate is upheld by a Medical Appeal or Review Panel, the outcome 

is shared with the relevant first instance Medical Assessor for their information. 

Any trends or systemic issues emerging in appeal decisions are also fed into the 

relevant professional development programs for decision-makers. 

Conferences and training 

The Commission holds annual conferences, training, briefing sessions and other 

meetings for its Members and Medical Assessors where case law, trends and key 

information is shared with decision-makers to enhance the quality and consistency 

of their decision-making. 
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complaints reported here. Users and stakeholders are aware that the Motor 
Accidents Portal is being replaced with the Commission's new portal, Pathway. 

,:..,.:�ele.ffi'l@l� ml� lltvmfmr/ 
Medical services: delays in scheduling, rescheduling 74 
medical appointments caused by COVID-19 
pandemic, quality and timeliness of services, lack of 
responsiveness, medical assessor availability (often in high 
use specialities) 

Medical Assessors: conduct/behaviour, timeliness of 29 
decisions 

Members: conduct/behaviour, timeliness of decisions 29 

Policy, processes, and procedures: lodging an application, 7 
privacy and disclosure, legal representative's concerns 
about procedures, requirements for medical assessment 
documentation 

Other: complaints with multiple , miscellaneous issues, 4 
insurers behaviour 

Motor accidents portal: portal functionality and 6 
accessibility 

Total 149 

Objective F: Ensure the Commission: (i) publicises and disseminates information (ii) establishes effective liaison and 
communication with interested parties 

Item Data/Information Sought Personal Injury Commission response 

27 How often will be Commission be The Commission's KPls were developed in early 2022 and published on the 
reviewing / updating KPls. Are Commission's website on 24 June 2022, to take effect from 1 July 2022 [see here]. 
there any plans to expand KPls to The KPl's were developed by analysing the Commission's data across a broad 
address additional areas of range of dispute types with a view of developing relevant and meaningful KPls 
performance? How were the KPls which could be measured consistently across both the Workers Compensation and 

28 
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developed and what is the Motor Accidents Divisions. Each legacy organisation (the former Dispute 
processes for reviewing the Resolution Service and the Workers Compensation Commission) had their own 
appropriateness of the KPls? dispute types, resolution pathways, and various measures/indicators of 

performance. The current KPls and dispute types against which they are measured 
reflect 80% of the workload across both Divisions, allowing performance visibility 
across the majority of the Commission's disputes. 

In developing the KPls, the Commission sought feedback from the Law Society of 
NSW, NSW Bar Association, CTP Insurers Reference Group, State Insurance 
Regulatory Authority, Independent Review Office and icare. 

It is important to note that the KPls will be reported on for the first time in the 
Commission's 2022-23 Annual Review. The Commission will review the KPls as it 
matures and stabilises its dispute services and operations, refining and expanding 
upon the performance measures over time. 

Information on whether the The Commission will publish data on the "Lifecyle" of disputes in its next Annual 
Commission could publish data Review, which will assist tribunal users in understanding how long a dispute may 
on current disputes before the take to finalise in the Commission. The Commission has an average lifecycle KPI of 
Commission to assist claimants in 120 days for Motor Accidents medical disputes and damages disputes and Workers 
understanding how long their Compensation Form 2 matters (application to resolve a dispute). It will also report 
dispute may take? Would the the percentage of disputes dealt with in 3, 6, 9 and 12 months (without an appeal). 
Commission be able to publish 

data on the time from lodgement As noted at item 27, the Commission will refine and expand upon the performance 
to finalisation by dispute type? measures it reports on over time. At this time, it would be challenging for the 

Commission to publish data on the time from lodgement to finalisation by dispute 
type as there are a significant number of individual dispute types at present (e.g. 
up to 60). The feasibility of the Commission publishing data on each dispute type 
would need to be considered. 

Information on whether the As noted at item 14, 27 and 28, the Commission will refine the performance 
Commission can publish data on measures we report on in our KPl's as the Commission matures and may consider 
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