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Compliance and Performance Review of the
Workers Compensation Nominal Insurer

By email to consultations@sira.nsw.gov.au

Dear Ms Dore,

COMPLIANCE AND PERFORMANCE REVIEW OF THE WORKERS COMPENSATION
NOMINAL INSURER

Thank you for providing the NSW Small Business Commission (NSWSBC) with the
opportunity to contribute to the State Insurance Regulatory Authority’s (SIRA) Compliance
and Performance Review of the Workers Compensation Nominal Insurer.

The NSWSBC advocates on behalf of small businesses, provides mediation and dispute
resolution services, speaks up for small businesses in government, and makes it easier to do
business through policy harmonisation and regulatory reform.

The NSWSBC is committed to supporting SIRA and icare in their efforts to deliver the best
possible Workers’ Compensation System for NSW businesses. We would welcome the
opportunity to further discuss any or all of the issues raised in this Submission.

NSW Small Business Landscape

Based on latest ABS data, there are 765,000 small businesses operating in NSW almost
299,000 of which are employers and therefore require workers compensation insurance.

SIRA reported that for the 2015/16 financial year, 93% of workers compensation policy
holders were small businesses and that between 2008/09 and 2014/15 small businesses
had:

- accounted for the highest proportion of major claims (on average 38%); and

- the highest proportion of the total cost of claims (on average 43%).’

Small businesses, almost by definition, are time poor, with a raft of regulatory requirements
to which they must adhere, often being required to engage with three levels of government
and the myriad of regulations this entails.

It is vital that services provided to small businesses are regularly reviewed to ensure that
they are affordable, accessible, and transparent and that any regulatory burdens are reduced
to allow for a fair and competitive environment where small businesses can grow.

This Submission is organised into three focus areas, which align with the Terms of
Reference of the Compliance and Performance Review of the Workers Compensation
Nominal Insurer.

1 Making it Easier: Work Health and Safety and Workers Compensation Small Business Strategy 2017-2019









Recommendations

¢ That icare publish the formula used to calculate workers compensation premiums in
full, either through the NSW Gazette and/or on its website.

¢ That icare provide a detailed explanation of premium calculations to small business
operators, including if there has been a change and why this change has occurred.

¢ Develop an independent review mechanism for employers, to ensure they have an
efficient and cost-effective way to challenge premiums and claims outcomes.

¢ Include trainees in the current Incentive Scheme for Apprentices, so as to reduce the
cost of premiums and further incentivise training new employees.

Focus Area 2: Identify the benefits and risks to the performance of the NSW workers
compensation system arising from icare’s implementation changes to the Nominal
Insurer operating model and supporting digital platforms.

The NSWSBC has received reports of larger rehabilitation providers being prioritised for work
over smaller providers and a lack of smaller specialised providers being offered through the
scheme. This places small businesses in this sector at significant disadvantage and shuts
them out of a significant revenue stream.

The NSWSBC advocates strongly that employers should have the opportunity to choose
their own provider: to ensure consistency of return to work assessments; increased
understanding of specific industries and businesses from the providers; decreased errors
and improvements in return to work outcomes.

Additionally, prioritisation of larger rehabilitation providers over smaller providers has had a
significant impact, particularly in rural and regional NSW where these services are flown in
rather than drawn from local communities. Opportunities for appropriately qualified local
providers to deliver rehabilitation services locally will not only support local economies but
allows for on-going working relationships to be formed, resulting in businesses being
provided with assistance from providers that have an understanding of the industry and
region.

The NSWSBC has also received a number of representations from businesses regarding the
lack of clarity between the roles and responsibilities of icare, SIRA and SafeWork NSW.
Business owners and employees have reported being redirected between the agencies in
search of basic information or advice. Small businesses have also raised concerns that staff
within the agencies do not have a clear understanding of their own agencies, reporting that
they are often referred to another agency only to retumn to the original agency they called to
obtain the information that they were seeking.

Recommendations

¢ Provide employers with the opportunity to select their own rehabilitation provider

¢ Review the way rehabilitation services are procured for claimants based in rural and
regional NSW and provide opportunities for local providers to undertake work in their
local regions. :

e Clarify the functions of agencies (icare, SIRA and SafeWork NSW), including clear
client-focused communications regarding the roles and responsibilities of these
agencies and ensure these do not appear to overlap.

Focus Area 3: Assess the Nominal Insurer’s performance in relation to return to work
outcomes, claims management (including guidance, support and services for workers,














